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On August 3, 2021, the U.S. Centers for Disease Control 
and Prevention (“CDC”) issued a new 60-day moratorium 
on residential evictions for failure to make rent or housing 
payments, due to the recent surge of COVID-19 cases 
in the United States as a result of the Delta variant. This 
Order is slightly narrower than the previous eviction 
moratorium (which expired on July 31, 2021), in that it 
applies only in U.S. counties experiencing “substantial” 
and “high” levels of community transmission levels of 
COVID-19, as defined by the CDC, as of August 3, 2021.1 
Currently, about 80% of U.S. counties have “substantial” 
or “high” COVID-19 community transmission rates and 
are thus subject to the new Order.  

If a U.S. county that is covered by this Order no longer 
experiences “substantial” or “high” levels of community 
transmission for 14 consecutive days, then this Order 
will no longer apply in that county, unless and until the 
county again experiences “substantial” or “high” levels 
of community transmission while this Order is in effect. 

Conversely, if a U.S. county that is not covered by this 
Order as of August 3, 2021, and then later experiences 
“substantial” or “high” levels of community transmission 
while this Order is in effect, then that county will become 
subject to the Order as of the date the county begins 
experiencing “substantial” or “high” levels of community 
transmission.

Furthermore, this Order only applies to certain “covered 
persons,” as defined by the CDC. To qualify for 
protection under this Order, a tenant, lessee, or resident 
must complete and sign a declaration with the elements 
listed in the CDC’s definition of a “covered person,” and 
provide that declaration to their landlord. A landlord 
may challenge the truthfulness of a tenant’s, lessee’s, or 
resident’s declaration in court, as permitted under state 
or local law. 

Also, of note, any eviction for nonpayment of rent 
initiated prior to the issuance of this Order, but not yet 
completed, are now subject to this Order, while any 
eviction completed from August 1, 2021 through August 
3, 2021 is not, as the Order does not apply retroactively. 

A full copy of the Order may be accessed at: https://
www.cdc.gov/coronavirus/2019-ncov/communication/
Signed-CDC-Eviction-Order.pdf.

Should you have any questions about 
this update and any implications 
unique to your circumstances, please 
contact attorney Nicholas M. Vento 
at nvento@sssb-law.com.  

1 “High” transmission is classified as places with more than 100 cases 
 per 100,000 in a seven-day period.
 “Substantial transmission” is defined by the CDC as areas with 50 
 cases per 100,000 in a seven-day period.
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